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CORRECTIONS DEPARTMENT|[201]

Rules transferred from Social Services Department[770] to Department of Corrections[291];

see 1983 lowa Acts, chapter 96. Rules transferred from agency number [291] to [201] to conform with

the 1986 reorganization numbering scheme in general, IAC Supp. 3/20/91.

Note: Iowa Code chapter 246 renumbered as chapter 904 and 247 renumbered as chapter 913 in 1993 Iowa Code.
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TITLE 1
GENERAL DEPARTMENTAL PROCEDURES

CHAPTER 1
DEPARTMENTAL ORGANIZATION AND PROCEDURES

[Prior to 3/20/91, Corrections Department[291]]

201—1.1(904) Title I definitions.

“Department” means the department of corrections.

“Deputy director” means the administrator who is appointed by the director and is responsible
for an operational division within the department of corrections. The five operational divisions are
administration, eastern operations, western operations, offender services and prison industries.

“Director” means the director of the department of corrections.

“Plan of compliance” means a schedule of action to be followed in correcting statute or rule
deficiencies cited by the department of corrections.

“Public official” means any officer of the federal government, any state or a political subdivision
thereof, receiving a salary or per diem, if elected or appointed or whether serving full-time or part-time.

201—1.2(904) Mission and function. The department of corrections is mandated by lowa Code chapter
904 and consists of a policy board, a director and five operational divisions.

The mission of the department of corrections is to protect the public, the employees, and the
offenders.

The department is charged with the operation of the state’s penal institutions, judicial district
department of corrections programs, prison industries, corrections administration, and contracting with
the judicial district departments of correctional services for community correctional services. It is
further charged with accreditation and funding of community-based corrections programs, including
but not limited to pretrial release, presentence investigation, probation, parole, residential facilities,
work release centers and other duties provided for by law.

201—1.3(904) Offices.

1.3(1) Central office.  The central office for the department of corrections is located in the
Jessie Parker State Office Building in the Capitol Complex in Des Moines. Its mailing address is
the Department of Corrections, Jessie Parker State Office Building, 510 E. 12th Street, Des Moines,
Iowa 50319; telephone (515)725-5701. Office hours are 8 a.m. to 4:30 p.m., Monday through Friday,
excluding holidays.

1.3(2) Division offices. The central offices of the divisions of the department are also located in the
Jessie Parker State Office Building.

1.3(3) Contact information. Contact information for correctional institutions and judicial district
departments of correctional services and other offices located outside the principal headquarters is listed
below and may also be found on the department’s Web site, which is listed in rule 1.4(904). The following
map provides a general overview of judicial district department of correctional services and correctional
institution locations.
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Department of Corrections Institutions

and

Judicial District Departments of Correctional Services

North Central §
Correctional
Facility

lowa Correctional
Institution for Women

Clarinda Correctional
Facility

Anamosa State Penitentiary
406 North High Street, Box 10
Anamosa, IA 52205
(319)462-3504

(319)462-4962 Fax

Mt. Pleasant Correctional Facility
1200 East Washington

Mt. Pleasant, IA 52641
(319)385-9511

(319)385-8828 Fax

Newton Correctional Facility

307 S. 60th Avenue W, P.O. Box 218
Newton, A 50208

(641)792-7552

(641)791-1683 Fax

North Central Correctional Facility
313 Lanedale

Rockwell City, IA 50579
(712)297-7521

(712)297-7875 Fax

» _Anamosa State
. Penitentiary

- lowa Medical &

Classification

. Center
ict

Mt.Fleasant
Carrectional Facility

—lowa State P enitentiary

Iowa Medical and Classification Center
Box A - Highway 965

Oakdale, IA 52319

(319)626-2391

(319)626-2141 Fax

Iowa State Penitentiary

3 John Bennett Drive, Box 316
Fort Madison, 1A 52627
(319)372-5432

(319)372-6967 Fax

Fort Dodge Correctional Facility
1550 L Street

Fort Dodge, 1A 50501-5767
(515)574-4700

(515)574-4707 Fax

Iowa Correctional Institution for Women
300 Elm Ave. SW, P.O. Box 700
Mitchellville, IA 50169

(515)967-4236

(515)967-5347 Fax
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Clarinda Correctional Facility First Judicial District, DCS
2000 N. 16th Street, Box 1338 314 East Sixth Street, P.O. Box 4030
Clarinda, IA 51362 Waterloo, IA 50704-4030
(712)542-5634/5635 (319)236-9626
(712)542-4844 Fax (319)291-3947 Fax
Second Judicial District, DCS Third Judicial District, DCS
510 Fifth Street, P.O. Box 623 515 Water Street
Ames, IA 50010-0623 Sioux City, IA 51103
(515)232-1511 (712)252-0590
(515)232-9453 Fax (712)252-0634 Fax
Fourth Judicial District, DCS Fifth Judicial District, DCS
801 South Tenth Street 604 Locust Street, Equitable Bldg., Suite 317
Council Bluffs, IA 51501 Des Moines, 1A 50309
(712)325-4943 (515)280-4220
(712)325-0312 Fax (515)280-4259 Fax
Sixth Judicial District, DCS Seventh Judicial District, DCS
951 29th Ave. SW 605 Main Street
Cedar Rapids, 1A 52404 Davenport, IA 52803-5244
(319)398-3675 (563)322-7986
(319)398-3684 Fax (563)324-2063 Fax
Eighth Judicial District, DCS
1805 West Jefferson, P.O. Box 1060
Fairfield, TA 52556-1060
(641)472-4242
(641)472-9966 Fax
201—1.4(904) Internet Web site. The department’s Internet home page 1is located at

http://www.doc.state.ia.us.

201—1.5(904) Method by which and location where the public may obtain information or make
submissions or reports.

1.5(1) Persons wishing to obtain information from or report information to the department may
contact any of the offices listed in rule 1.3(904) or found on the department’s Web site.

1.5(2) Persons wishing to make submissions to the department may do so by delivering or forwarding
information to the principal offices of the affected division or, if the subject matter is relevant to a specific
prison or judicial district department of correctional services, the nearest office as listed in rule 1.3(904)
or found on the department’s Web site.

201—1.6(904) Board of corrections. The director of the department has, by statute, the advice and
counsel of the board of corrections. This seven-member board is appointed by the governor with
confirmation by the senate, and its powers and duties are policymaking and advisory with respect to the
services and programs operated by the department.

1.6(1) A quorum shall consist of two-thirds of the membership appointed and qualified to vote.
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1.6(2) When a quorum is present, a position is carried by a majority of the qualified members of the
board.

1.6(3) Copies of administrative rules and other materials considered are made a part of the minutes
by reference.

1.6(4) Copies of the minutes are kept on file in the director’s office.

1.6(5) At each meeting the board shall set the date and location of the next meeting.

a. Notice of the meetings shall be given pursuant to [owa Code chapter 21.

b.  When it is determined by the chairperson of the board that an emergency meeting is required,
the communications media shall be notified as far in advance of the meeting as time allows. The nature
of the emergency shall be stated in the minutes.

¢.  Persons wishing to appear before the board shall submit their request to the department office
not less than ten days prior to the meeting. Presentations may be made at the discretion of the chairperson
and only upon matters appearing on the agenda.

d. Persons wishing to submit written material should do so at least ten days in advance of the
scheduled meeting to ensure that board members have adequate time to receive and evaluate the material.

1.6(6) In cases not covered by these rules, Robert’s Rules of Order shall govern.

1.6(7) The chairperson may appoint committees of the board as necessary to conduct the business
of the board. Committee meetings shall comply with Iowa Code chapter 21.

1.6(8) The board shall:

a.  Oversee the work of the department and, for this purpose, it shall have access at any time to all
books, papers, documents and records of the department.

b.  Report to the governor and the general assembly recommendations regarding the activities of
the department when necessary.

201—1.7(904) Director. The governor appoints the director of the department of corrections. The
director is responsible for the daily administration of the department. The operations are performed by
five divisions consisting of eastern operations, western operations, administration, prison industries,
and offender services. The deputy directors of these divisions report to the director of the department.

In addition to the deputy directors, the general counsel/inspector general, the director of media and
public relations, and the director of training and professional development report to the director of the
department.

1.7(1) The appointment and qualifications of the director are mandated in Iowa Code section
904.107.

1.7(2) Duties of the director are prescribed in lowa Code section 904.108.

1.7(3) The director shall have the authority to place on notice intended administrative action pursuant
to Iowa Code chapter 17A by approval of the board of corrections. A report listing all rules placed under
notice during the previous month shall be submitted to the board of corrections at its regular meeting
for review. The board of corrections shall review and shall adopt rules following the period of public
comment.

201—1.8(904) Organization of the department.

1.8(1) The two regional deputy directors are responsible for the following institutions and facilities
and for liaison with the following judicial district departments of correctional services, which are
generally described herein. These descriptions are in no way binding on the director’s authority to
transfer offenders between institutions.

a. Regional deputy director for eastern operations:

(1) The Iowa state penitentiary, Fort Madison.

1.  John Bennett facility, Fort Madison.

2. Prison farms, Fort Madison.

3.  Clinical care unit, which is a special needs unit.

(2) The Anamosa state penitentiary, Anamosa.
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1.

Luster Heights camp, Harpers Ferry, which is a conservation commission camp administered

by the Anamosa state penitentiary at Anamosa.

2.

€)
(4)
©)
(6)
()
(8)
b.

(1
)
€)
(4)
©)
(6)
(7)
(8)
©)

Reserved.

The Towa medical and classification center, Oakdale.

Mount Pleasant correctional facility, Mount Pleasant.

The first judicial district department of correctional services.
The sixth judicial district department of correctional services.
The seventh judicial district department of correctional services.
The eighth judicial district department of correctional services.
Regional deputy director for western operations:

The Iowa correctional institution for women at Mitchellville.
The Clarinda correctional facility, Clarinda.

The north central correctional facility, Rockwell City.

The Newton correctional facility, Newton.

The correctional release center, Newton.

The Fort Dodge correctional facility, Fort Dodge.

The second judicial district department of correctional services.
The third judicial district department of correctional services.
The fourth judicial district department of correctional services.

(10) The fifth judicial district department of correctional services.
1.8(2) The two regional deputy directors:

a.

(1)

centers.

2)

services.

)

Shall be responsible for the following service areas:
Contracting with the eight judicial district departments of correctional services for work release

Contracting with the eight judicial district departments of correctional services for parole

Providing coordinated placement of work releasees and parolees with the district departments

upon order of the lowa board of parole.

b.

Shall further provide assistance and support to the judicial district departments of correctional

services and for periodic review and accreditation of these programs. The following services shall be
provided in addition to parole and work release:

(1)
)
€)
(4)
©)
(6)
(7

Pretrial interviews.

Pretrial supervision.
Presentence investigation.
Probation.

Residential services.
Community service sentencing.
OWI facilities.

1.8(3) The deputy director for the division of administration shall be responsible for the following:

QTN AN SR

=

Budget development and control.
Personnel.

Accountable government oversight.
Planning and development.
General administrative support.
Fiscal policy and procedures.
Engineering.

Data processing.

1.8(4) The deputy director for prison industries shall be responsible for the following:

a.

b.

The manufacturing/service/purchasing operations.
The activities and programs of the sales manager and territorial sales staff of Iowa prison

industries.
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c¢.  The budget, income and expense forecasts and financial record keeping/reporting required to
operate lowa prison industries as a self-supporting activity.

d.  Private sector employment.

e. Farms.

£ Centralized canteen.

g State and federal surplus.

1.8(5) The deputy director for offender services shall be responsible for the following services
within the department of corrections and for providing assistance to the judicial district departments of
correctional services:

a.  Offender classification.

b.  Interstate compact administration.

c.  Offender records.

d.  Offender transfers.

e. Program development.

f- Substance abuse treatment services.

g Cognitive learning.

h.  Batterers’ education programs.

i.  Sex offender treatment.

j. Offender education programs.

k. Offender preemployment programs.

1.8(6) The general counsel/inspector general shall be responsible for the following:

a. Legal services.

b.  Coordination of court orders.

c. Investigations.

d. EEO/AA.

e.  Administrative law judges.
£ Jail inspections.
g Policy.

1.8(7) The director of media and public relations shall be responsible for the following:

a. Providing public information to constituency groups and the media.

b.  Facilitating internal communications in the department.

¢ Supervising the office of victims and restorative justice.

1.8(8) The director of training and professional development shall be responsible for the following:

a. Comprehensive oversight of the development, implementation and review of the department’s
agencywide staff development training.

b.  Training policies/plans including implementation, curriculum approval, program/policy audit,
and evaluation.

These rules are intended to implement lowa Code sections 904.101 to 904.108.

[Filed emergency 9/9/83—published 9/28/83, effective 10/1/83]
[Filed 11/18/83, Notice 9/28/83—published 12/7/83, effective 1/11/84]
[Filed emergency 1/27/84—published 2/15/84, effective 1/27/84]

[Filed 5/4/84, Notice 2/15/84—published 5/23/84, effective 6/27/84 and 7/1/84]
[Filed 7/24/84, Notice 5/23/84—published 8/15/84, effective 9/19/84]
[Filed 4/4/85, Notice 10/24/84—published 4/24/85, effective 5/29/85]
[Filed 9/20/85, Notice 7/31/85—published 10/9/85, effective 11/13/85]

[Filed emergency 2/20/91—published 3/20/91, effective 2/20/91]
[Filed emergency 5/10/91—published 5/29/91, effective 5/10/91]
[Filed 4/17/07, Notice 2/14/07—published 5/9/07, effective 6/13/07]
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CHAPTER 4
GENERAL ADMINISTRATION
Rescinded IAB 4/22/09, effective 5/27/09
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CHAPTER 5
PUBLIC RECORDS AND

FAIR INFORMATION PRACTICES
[Prior to 3/20/91, Corrections Department[291]]

The Iowa department of corrections hereby adopts, with the following exceptions and amendments,
rules of the Governor’s Task Force on Uniform Rules of Agency Procedure relating to public records
and fair information practices which are printed in the first volume of the lowa Administrative Code.

201—5.1(17A,22) Definitions. As used in this chapter:

“Agency” means the department of corrections.

“Confidential records” are records, as defined under Iowa Code sections 22.7, 22.8, 904.601,
904.602, and 904.603, which are not disclosed to members of the public except by court order. This
includes records which the department is prohibited by law from making available for inspection by
members of the public and those exempt records which the department has determined not to disclose
to members of the public.

“Open records” are those records which are not authorized or required to be kept confidential under
Towa Code sections 22.7, 22.8, 904.601, 904.602, and 904.603 or any other provision of the law.

201—5.2(17A,22) Statement of policy. The purpose of this chapter is to facilitate broad public access
to open records. It also seeks to facilitate sound agency determinations with respect to the handling
of confidential records and the implementation of the fair information practices Act. This agency is
committed to the policies set forth in lowa Code chapter 22; agency staff shall cooperate with members
of the public in implementing the provisions of that chapter.

201—5.3(17A,22) Requests for access to records.

5.3(1) Location of record. A request for access to a record should be directed to the office where the
record is kept:

a. Records of current inmates are maintained at the inmates’ place of confinement. Such requests
should be directed to the Records Office at:

Iowa State Men’s Reformatory Mount Pleasant Correctional Facility
Box B Medium Security Unit

Anamosa, lowa 52205 Mount Pleasant, lowa 52641
(319)462-3504 (319)385-9511

Clarinda Correctional Facility Correctional Release Center

Box 1338 Box 218

Clarinda, Iowa 51632 Newton, lowa 50208

(712)542-5634 (515)792-7552

Iowa State Penitentiary Iowa Medical and Classification Center
31 Avenue G Box A

Box 316 Oakdale, Iowa 52319

Fort Madison, lowa 52627 (319)626-2391

(319)372-5432

Iowa Correctional Institution for Women North Central Correctional Facility
300 Elm Avenue, S.W. P. O. Box 313, Lanedale

P.O. Box 700 Rockwell City, lowa 50579
Mitchellville, lowa 50169 (712)297-7521

(515)967-4236

If the requester does not know the current place of confinement, the request for a record should be
directed to the Jowa Medical and Classification Center as previously listed.
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b.  Records of former inmates and other individuals served by the department’s division of
institutions should be directed to records office at the lowa Medical and Classification Center as
previously listed.

¢.  Requests for other records, including administration or operation, should be directed to the
Director, Department of Corrections, Capitol Annex, East 12th and Des Moines Streets, Des Moines,
Iowa 50319, (515)281-4811.

5.3(2) Office hours. Open records shall be made available during all customary office hours, which
are 8 a.m. to 4 p.m., Monday through Friday, excluding legal holidays.

5.3(3) Request for access. Requests for access to records may be made in writing, in person, or by
telephone if the request is for open record information. Requests shall identify the particular records
sought by name or description in order to facilitate the location of the record. Mail requests shall include
the name, address, and telephone number of the person requesting the information. A person shall not
be required to give a reason for requesting an open record.

5.3(4) Response to requests. The custodian is authorized to grant or deny access to the record
according to the provisions of lowa Code chapter 22, sections 904.601, 904.602, 904.603, and this
chapter. The decision to grant or deny access may be delegated to one or more designated employees.
Unless the size or nature of the request requires time for compliance, the agency shall comply with
the request as soon as feasible. However, access to such a record may be delayed for one of the
purposes authorized by Iowa Code section 22.8(4) or 22.10(4). The agency shall promptly inform the
requester of the reason for the delay. A request to review a confidential record shall be in writing. A
person requesting access to such a record may be required to complete department of corrections Form
No. IN-V-24-F-1 enumerating the specific grounds justifying access to the confidential record and to
provide any proof necessary to establish relevant facts, request prior to receiving access to the record.

5.3(7) Fees.

c.  Supervisory fee. An hourly fee may be charged for actual agency expenses in supervising
the examination and copying of requested records when the supervision time required is in excess of
five minutes. The custodian shall prominently post in agency offices the hourly fees to be charged for
supervision of records during examination and copying. That hourly fee shall not be in excess of the
hourly wage of an agency employee who ordinarily would be appropriate and suitable to perform this
supervisory function.

201—5.5(17A,22) Requests for treatment of a record as a confidential record and its withholding
from examination.

5.5(5) Request granted or deferred. If a request for confidential record treatment is granted, or if
action on such a request is deferred, a copy of the record from which the matter in question has been
deleted and a copy of the decision to grant the request or to defer action upon the request will be placed
in the agency public file in lieu of the original record. If the agency subsequently receives a request for
access to the original record, the agency will make reasonable and timely efforts to notify any person
who has filed a request for its treatment as a confidential record.

201—5.6(17A,22) Procedure by which additions, dissents, or objections may be entered into certain
records. Except as otherwise provided by law, a person may file a request with the custodian to review,
and to have a written statement of additions, dissents, or objections entered into, a record containing
personally identifiable information pertaining to that person. However, this does not authorize a person
who is a subject of such a record to alter the original copy of that record or to expand the official record of
any agency proceeding. Requester shall send the request to review such a record or the written statement
of additions, dissents, or objections to the custodian or to the director’s office. The request to review
such a record or the written statement of such a record of additions, dissents, or objections must be dated
and signed by requester, and shall include the current address and telephone number of the requester or
the requester’s representative.
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201—5.9(17A,22) Disclosures without the consent of the subject.

5.9(1) Open records are routinely disclosed without the consent of the subject.

5.9(2) To the extent allowed by law, disclosure of confidential records may occur without the consent
of the subject. Following are instances where disclosure, if lawful, will generally occur without notice
to the subject:

a. For a routine use as defined in 201—5.10(17A,22) or in the particular record system.

b.  To arecipient who has provided the agency with advance written assurance that the record will
be used solely as a statistical research or reporting record; provided that the record is transferred in a
form that does not identify the subject.

c¢.  To another government agency or to an instrumentality of any governmental jurisdiction within
or under the control of the United States for a civil or criminal law enforcement activity if the activity is
authorized by law, and if the head of such government agency or instrumentality has submitted a written
request to the agency specifying the record desired and the law enforcement activity for which the record
is sought.

d. To an individual pursuant to a showing of compelling circumstances affecting the health or
safety of any individual if a notice of the disclosure is transmitted to the last-known address of the subject.

e.  To the legislative services agency under lowa Code section 2A.3.

1 Disclosures in the course of employee disciplinary proceedings.

g Inresponse to a court order or subpoena.

201—5.10(17A,22) Routine use. To the extent allowed by law, the following uses are considered routine
uses of all agency records:

1. Disclosure to those officers, employees, and agents of the agency who have a need for the
record in the performance of their duties. The custodian of the record may upon request of any officer
or employee, or on the custodian’s own initiative, determine what constitutes legitimate need to use
confidential records.

2. Disclosure of information indicating an apparent violation of the law to appropriate law
enforcement authorities for investigation and possible criminal prosecution, civil court action, or
regulatory order.

3. Disclosure to the department of inspections and appeals for matters in which it is performing
services or functions on behalf of the agency.

4. Transfers of information within the agency, to other state agencies, or to local units of
government as appropriate to administer the program for which the information is collected.

5. Information released to staff of federal and state entities for audit purposes or for purposes of
determining whether the agency is operating a program lawfully.

6. Any disclosure specifically authorized by the statute under which the record was collected or
maintained.

201—5.11(17A,22) Consensual disclosure of confidential records.

5.11(1) Consent to disclosure by a subject individual. To the extent allowed by law, the subject may
consent in writing to agency disclosure of confidential records as provided in rule 201—5.7(17A,22).

5.11(2) Complaints to public officials. A letter from a subject of a confidential record to a public
official which seeks the official’s intervention on behalf of the subject in a matter that involves the agency
may, to the extent permitted by law, be treated as an authorization to release sufficient information about
the subject to the official to resolve the matter.

5.11(3) Obtaining information from a third party. The department is required to obtain information
to assist in making decisions regarding classification, programming, security, and administrative
management operational decisions. Requests to third parties for this information may involve the
release of confidential information about individuals. Except as provided by law, the department may
make these requests only when the individual has authorized the release on department of corrections
Form No. IN-V-24, F2.
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201—5.12(17A,22) Release to subject.

5.12(1) The subject of a confidential record may file a written request to review confidential records
about that person. However, the department need not release the following records to the subject:

a. The identity of a person providing information to the agency need not be disclosed directly or
indirectly to the subject of the information when the information is authorized to be held confidential
pursuant to lowa Code sections 22.7(18) and 904.602.

b.  Records need not be disclosed to the subject when they are the work product of an attorney or
are otherwise privileged.

c. Peace officers’ investigative reports may be withheld from the subject, except as required by
the Iowa Code.

d.  As otherwise authorized by law.

5.12(2) Where a record has multiple subjects with interest in the confidentiality of the record, the
department may take reasonable steps to protect confidential information relating to another subject.

201—5.13(17A,22) Availability of records.

5.13(1) Open records. Department records are open for public inspection and copying unless
otherwise provided by current rule or law.

5.13(2) Confidential records. The following records may be kept confidential. Records are listed by
category, according to the legal basis for withholding them from public inspection.

a. Sealed bids received prior to the time set for public opening of bids. (Iowa Code section 72.3);

b.  Tax records made available to the agency. (Iowa Code sections 422.17, 422.20);

c¢.  Minutes of closed meetings of a government body. (Iowa Code section 21.5(4));

d. Identifying details in final orders, decisions, and opinions to the extent required to prevent a
clearly unwarranted invasion of personal privacy or trade secrets under lowa Code section 17A.3(1)“d.”

e.  Those portions of agency staff manuals, instructions, or other statements issued which set forth
criteria or guidelines to be used by agency staff in auditing, in making inspections, in settling commercial
disputes, or negotiating commercial arrangements, or in the selection or handling of cases, such as
operational tactics or allowable tolerances or criteria for the defense, prosecution or settlement of cases,
when disclosure of these statements would:

(1) Enable law violators to avoid detection;

(2) Facilitate disregard of requirements imposed by law; or

(3) Give a clearly improper advantage to persons who are in an adverse position to the agency.
(Iowa Code sections 17A.2, 17A.3)

/- Records which constitute attorney work product, attorney-client communications, or which are
otherwise privileged. Attorney work product is confidential under Iowa Code sections 22.7(4), 622.10
and 622.11, ITowa R.C.P. 122(c), Fed. R. Civ. P. 26(b)(3), and case law. Attorney-client communications
are confidential under Iowa Code sections 622.10 and 622.11, the rules of evidence, the Code of
Professional Responsibility, and case law.

g Other records made confidential by law.

h.  Current lowa Administrative Code, 291—5.1(2), “a” through “0”’; 5.1(5), 5.1(6), 5.1(10), and
5.1(11).

201—5.14(17A,22) Personally identifiable information.

5.14(1) This rule describes the nature and extent of personally identifiable information which is
collected, maintained, and retrieved by the agency by personal identifier in record systems as defined
in this rule. For each record system, this rule describes the legal authority for the collection of that
information, the means of storage of that information and indicates whether a data processing system
matches, collates, or permits the comparison of personally identifiable information in one record system
with personally identifiable information in another record system.

5.14(2) The type of record. Disclosures are in accordance with the following code:
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CODE MEANING
(0] The records are open for public inspection.
C The records are confidential and are not open to public inspection.
D The department has discretion whether to allow public inspection of the record when

the record contains information that is partially open or partially confidential.

5.14(3) The records systems maintained by the department are:

a. Director’s office

Description of Record Type of Legal Storage Comparison
Record Authority
1. Bd. Mtg. Minutes O, D |22, 904 Hard Copy Full
Automated
2. Inmate Corres. O, C, D 904 Hard Copy N/A
Business Corres. O, C 22, 904 Hard Copy Partial
Automated
4.  General Corres. o 904 Hard Copy Partial
Automated
5. Investigations C 904 Hard Copy N/A
Incident Reports C 904 Hard Copy N/A
Press Releases o 904 Hard Copy N/A
b.  Institutions
Description of Record Type of Legal Storage Comparison
Record Authority
1. Inmate Records
a. Demographic Data/Action O, C, D 904 Hard Copy Partial
Section Automated
b. Admission Documents C, D 904 Hard Copy N/A
c. Classification and Release O, C, D 904 Hard Copy Partial
Documents Automated
d. Time Computation O, C, D 904 Hard Copy Partial
Automated
e. Clinical and Medical O C D 904 Hard Copy Partial
Automated
f. Correspondence and Visiting o, C 904 Hard Copy Partial
Automated
g. Legal Documents o, C 904 Hard Copy Partial
Automated
2. Inmate Accounts O, C, D 904 Hard Copy Partial
Automated
3. Security Records
a. Disciplinary Records C 904 Hard Copy Partial
Automated
b. Segregation Logs C 904 Hard Copy N/A
c. Housing Unit Logs C 904 Hard Copy N/A
d. Incident Reports C 904 Hard Copy N/A
4. Contracts and Agreements o 312, 313 Hard Copy N/A
315, 318
904
5. Volunteers D 904 Hard Copy N/A
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Description of Record Type of Legal Storage Comparison
Record Authority
6. Staff Training o, C 904 Hard Copy Partial
Automated
Inmate Movement o 904 Hard Copy N/A
Meeting Minutes 22, 904 Hard Copy Full
Automated
9. Lawsuits and Attorney Corres. C 22, 904 Hard Copy N/A
10. Library Records D 904 Hard Copy N/A
11. Education and Vocation Records C 904 Hard Copy Partial
Automated
12.  Press Releases o 904 Hard Copy N/A
13. Inmate Grievances C 904 Hard Copy Partial
Automated
14. Miscellaneous o 904 Hard Copy Partial
Automated
c.  Community Corrections - Interstate Compact
Description of Record Type Legal Storage Comparison
Authority
Interstate Compact Hard Auto-
mated
L Parole/Probation Supervision 904.602
A. Investigation Requests 0O, C, 904.602 | Hard Auto- | Partial
mated
B. Acceptance C, 904.602 | Hard Auto- | Partial
mated
C. Rejection C, 904.602 | Hard Auto- | Partial
mated
D. Progress C, 904.602 | Hard N/A
E. Violations C, 904.602 | Hard Auto- | Partial
mated
F. Discharge Request C, 904.602 | Hard N/A
G. Other Closures C, 904.602 | Hard Auto- | Partial
mated
Presentence Investigation Request
H. Presentence Investigation C 904.602 | Hard N/A
Absconder Tracking
1. Parole Violators 0, C, 904.602 | Hard Auto- | Partial
mated
J. Miscellaneous Reports and O, C, 904.602 | Hard N/A
Correspondence
II.  Parole/Probation/Pretrial/
Presentence/Residential
A. Classification O, C, 904.602 | Hard Auto- | Partial
mated
B. Status Reports 0, C, 904.602 | Hard Auto- | Partial
mated
C. Charge/Disposition O, C, 904.602 | Hard Auto- | Partial
mated
III.  Work Release
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Description of Record Type Legal Storage Comparison
Authority
A. Progress Reports C, D | 904.602 | Hard N/A
B. Violation Reports C, D | 904.602 | Hard N/A
C. Discharge Reports C, D | 904.602 | Hard N/A
D. Disciplinary Records C 904.602 | Hard N/A
E. Time Computation O, C, D | 904.602 | Hard N/A
F. Legal Documents o, C 904.602 | Hard N/A
G. Incident Reports C 904.602 | Hard N/A
H. Demographic Data/Action O, C, D | 904.602 | Hard Auto- | Partial
Section mated
1. Admission Documents C, D | 904.602 | Hard Auto- | N/A
mated
J. Classification and Release O, C, D | 904.602 | Hard Partial
Documents
K. Clinical and Medical O, C, D | 904.602 | Hard N/A
L. Correspondence and Visiting o, C 904.602 | Hard Partial
IV.  Client Complaints C 904.602 | Hard N/A
V. Jail Inspections O, C, D | 904.602 | Hard N/A
d.  lowa state industries
Description of Record Type of | Legal Storage Comparison
Record | Authority
1. Customer Lists C 22, 904 | Hard Copy Partial
Automated
2. Formulas, Mixture and Special C 22, 904 | Hard Copy N/A
Designs
3. Unaudited Monthly Balance Sheets C 22, 904 | Hard Copy Partial
and Income Statements Automated
4. Cost Calculations for Sealed Bids C 22, 904 | Hard Copy N/A
5. Yearly Audits ¢ 22, 904 | Hard Copy N/A

5.14(4) Litigation files. These files or records contain information regarding litigation or anticipated
litigation, which includes judicial and administrative proceedings. The records include briefs,
depositions, docket sheets, documents, correspondence, attorneys’ notes, memoranda, research
materials, witness information, investigation materials, information compiled under the direction of
the attorney, and case management records. The files contain materials which are confidential as
attorney work product and attorney-client communications. Some materials are confidential under
other applicable provisions of law or because of a court order. Persons wishing copies of pleadings and
other documents filed in litigation should obtain these from the clerk of the appropriate court which
maintains the official copy.

5.14(5) Personnel files. The agency maintains files containing information about employees,
families and dependents, and applicants for positions with the agency. The files include payroll
records, biographical information, medical information relating to disability, performance reviews and
evaluations, disciplinary information, information required for tax withholding, information concerning
employee benefits, affirmative action reports, and other information concerning the employer-employee
relationship. Some of this information is confidential under lowa Code section 22.7(11).
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201—5.15(17A,22) Other groups of records available for public inspection — policies and
procedures (excluding security) meeting minutes. This rule describes groups of records maintained
by the department other than record systems as previously defined. These records are routinely available
to the public. However, the department’s files of these records may contain confidential information, as
discussed in rule 5.13(17A,22). The following records are stored both as hard copy and in automated
data processing systems unless otherwise noted.

1.  Rule making. Rule-making records may contain information about individuals making written
or oral comments on proposed rules. This information is collected pursuant to lowa Code section 17A.4.

2. Board meeting records. Agendas, minutes, and materials presented to the department are
available from the office of the director except those records concerning closed sessions which are
exempt from disclosure under Iowa Code section 21.5(4), or which are otherwise confidential by law.
Board meeting records contain information about people who participate in meetings. This information
is collected pursuant to Iowa Code section 21.3. This information is not retrieved by individual
identifier.

3. Publications. News releases, annual reports, project reports, department newsletters, etc., are
available from the office of the director. Brochures describing various department programs are available
at local offices of the department. Department news releases, project reports, and newsletters may
contain information about individuals, including department staff or members of department councils
or committees. This information is not retrieved by individual identifier.

4.  Statistical reports. Periodic reports of the department for various department programs are
available from the director. Statistical reports do not contain personally identifiable information.

5. Grants. Records on persons receiving grants for various projects or programs are available
through the office of the director. These records may contain information about employees of a grantee.
This information is not retrieved by individual identifier and is not stored on an automated data processing
system. The information is collected under the authority of lowa Code section 904.

6. Published materials. The department uses many legal and technical publications in its work.
The public may inspect these publications upon request. Some of these materials may be protected by
copyright law. These records are hard copy only.

7. Policy manuals. The department employees’ manual, containing the policies and procedures
describing the department’s regulations and practices, is available in every office of the department.
Subscriptions to all or part of the employees’ manual are available at the cost of production and handling.
Requests for subscription information should be addressed to the director. Policy manuals do not contain
information about individuals.

8. Other records. All other records that are not exempted from disclosure by law.

201—5.16(17A,22) Applicability. This chapter does not:

5.16(1) Require the agency to index or retrieve records which contain information about individuals
by that person’s name or other personal identifier.

5.16(2) Make available to the general public records which would otherwise not be available under
the public records law, lowa Code chapter 22.

5.16(3) Govern the maintenance or disclosure of, notification of, or access to, records in the
possession of the agency which are governed by the regulations of another agency.

5.16(4) Apply to grantees, including local governments or subdivisions thereof, administering
state-funded programs, unless otherwise provided by law or agreement.

5.16(5) Make available records compiled by the agency in reasonable anticipation of court litigation
or formal administrative proceedings. The availability of such records to the general public or to any
subject individual or party to such litigation or proceedings shall be governed by applicable legal and
constitutional principles, rules of discovery, evidentiary privileges, and applicable regulations of the
agency.

These rules are intended to implement lowa Code section 22.11.

[Filed emergency 10/31/83—published 11/23/83, effective 10/31/83]
[Filed emergency 4/27/84—published 5/23/84, effective 4/27/84]
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[Filed 7/24/84, Notice 5/23/84—published 8/15/84, effective 9/19/84]
[Filed emergency 8/18/88 after Notice 3/23/88—published 9/7/88, effective 8/19/88]
[Filed emergency 2/20/91—published 3/20/91, effective 2/20/91]
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CHAPTER 6
PERSONNEL
Rescinded IAB 4/22/09, effective 5/27/09
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CHAPTER 7
WAIVERS AND VARIANCES

201—7.1(904) Definition. For purposes of this chapter, a “waiver or variance” means an action by the
department which suspends, in whole or in part, the requirements or provisions of a rule as applied to
an identified person on the basis of the particular circumstances of that person. For simplicity, the term
“waiver” shall include both a “waiver” and a “variance.”

201—7.2(904) Scope of chapter. This chapter outlines generally applicable standards and a uniform
process for the granting of individual waivers from rules adopted by the department in situations where
no other more specifically applicable law provides for waivers. To the extent another more specific
provision of law governs the issuance of a waiver from a particular rule, the more specific provision
shall supersede this chapter with respect to any waiver from that rule.

201—7.3(904) Applicability. The department may grant a waiver from a rule only if the department has
jurisdiction over the rule and the requested waiver is consistent with applicable statutes, constitutional
provisions, or other provisions of law. The department may not waive requirements created or duties
imposed by statute.

201—7.4(904) Criteria for waiver or variance. In response to a petition completed pursuant to rule
7.6(904), the department may, in its sole discretion, issue an order waiving, in whole or in part, the
requirements of a rule if the department finds, based on clear and convincing evidence, all of the
following:

1. The application of the rule would impose an undue hardship on the person for whom the waiver
is requested;

2. The waiver from the requirements of the rule in the specific case would not prejudice the
substantial legal rights of any person;

3. The provisions of the rule subject to the petition for a waiver are not specifically mandated by
statute or another provision of law; and

4. Substantially equal protection of public health, safety, and welfare will be afforded by a means
other than that prescribed in the particular rule for which the waiver is requested.

201—7.5(904) Filing of petition. A petition for a waiver must be submitted in writing to the department
as follows:

7.5(1) Contested cases. If the petition relates to a pending contested case, the petition shall be filed
in the contested case proceeding using the caption of the contested case.

7.5(2) Other. If the petition does not relate to a pending contested case, the petition may be submitted
to the department’s director.

7.5(3) File petition. A petition is deemed filed when it is received in the department’s office. A
petition should be sent to the Department of Corrections, Policy and Legal Services, 420 Watson Powell
Jr. Way, Des Moines, lowa 50309. The petition must conform to the form specified in rule 7.17(904).

201—7.6(904) Content of petition. A petition for waiver shall include the following information where
applicable and known to the requester:

1. The name, address, and telephone number of the entity or person for whom a waiver is
requested; the case number of or other reference to any related contested case; and the name, address,
and telephone number of the petitioner’s legal representative, if any.

2. A description and citation of the specific rule from which a waiver is requested.

3. The specific waiver requested, including the precise scope and duration.

4. The relevant facts that the petitioner believes would justify a waiver under each of the four
criteria described in rule 7.4(904). This statement shall include a signed statement from the petitioner
attesting to the accuracy of the facts provided in the petition and a statement of reasons that the petitioner
believes will justify a waiver.
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5. A history of any prior contacts between the department and the petitioner relating to the
regulated activity affected by the proposed waiver.

6. Any information known to the requester regarding the department’s action in similar cases.

7. The name, address, and telephone number of any public agency or political subdivision which
also regulates the activity in question or which might be affected by the granting of a waiver.

8.  The name, address, and telephone number of any entity or person who would be adversely
affected by the granting of a petition.

9. The name, address, and telephone number of any person with knowledge of the relevant facts
relating to the proposed waiver.

10. Signed releases of information authorizing persons with knowledge regarding the request to
furnish the department with information relevant to the waiver.

201—7.7(904) Additional information. Prior to issuing an order granting or denying a waiver,
the department may request additional information from the petitioner relative to the petition and
surrounding circumstances. If the petition was not filed in a contested case, the department may, on
its own motion or at the petitioner’s request, schedule a telephonic or in-person meeting between the
petitioner and the department’s director or designee.

201—7.8(904) Notice. The department shall acknowledge a petition upon receipt. The department shall
ensure that all persons to whom notice is required by any provision of law, including the petitioner,
receive notice, within 30 days of the receipt of the petition, that the petition is pending and a concise
summary of its contents. In addition, the department may give notice to other persons. To accomplish
this notice provision, the department may require the petitioner to serve the notice on all persons to whom
notice is required by any provision of law and provide a written statement to the department attesting
that notice has been provided.

201—7.9(904) Hearing procedures. The provisions of Iowa Code sections 17A.10 to 17A.18A
regarding contested case hearings shall apply to any petition for a waiver filed within a contested case
and shall otherwise apply to agency proceedings for a waiver only when the department so provides
by rule or order or is required to do so by statute.

201—7.10(904) Ruling. An order granting or denying a waiver shall be in writing and shall contain a
reference to the particular person and rule or portion thereof to which the order pertains, a statement of
the relevant facts and reasons upon which the action is based, and a description of the precise scope and
duration of the waiver if one is issued.

7.10(1) Department discretion. The final decision on whether the circumstances justify the granting
of a waiver shall be made at the sole discretion of the department upon consideration of all relevant
factors. Each petition for a waiver shall be evaluated by the department based on the unique, individual
circumstances set out in the petition.

7.10(2) Burden of persuasion. The burden of persuasion rests with the petitioner to demonstrate by
clear and convincing evidence that the department should exercise its discretion to grant a waiver from
a department rule.

7.10(3) Narrowly tailored. A waiver, if granted, shall provide the narrowest exception possible to
the provisions of a rule.

7.10(4) Administrative deadlines. When the rule from which a waiver is sought establishes
administrative deadlines, the department shall balance the special individual circumstances of the
petitioner with the overall goal of uniform treatment of all similarly situated persons.

7.10(5) Conditions. The department may place on a waiver any condition that the department finds
desirable to protect the public health, safety, and welfare.

7.10(6) Time period of waiver. A waiver shall not be permanent unless the petitioner can show that
a temporary waiver would be impracticable. If a temporary waiver is granted, there is no automatic right
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to renewal. At the sole discretion of the department, a waiver may be renewed if the department finds
that grounds for a waiver continue to exist.

7.10(7) Time for ruling. The department shall grant or deny a petition for a waiver as soon as
practicable but, in any event, shall do so within 120 days of its receipt, unless the petitioner agrees to
a later date. However, if a petition is filed in a contested case, the department shall grant or deny the
petition no later than the time at which the final decision in that contested case is issued.

7.10(8) When deemed denied. Failure of the department to grant or deny a petition within the
required time period shall be deemed a denial of that petition by the department. However, the
department shall remain responsible for issuing an order denying a waiver.

7.10(9) Service of order. Within seven days of its issuance, any order issued under this chapter shall
be transmitted to the petitioner or the person to whom the order pertains, and to any other person entitled
to such notice by any provision of law.

201—7.11(904) Public availability. All orders granting or denying a waiver petition shall be indexed,
filed, and available for public inspection as provided in lowa Code section 17A.3. Petitions for a waiver
and orders granting or denying a waiver petition are public records under lowa Code chapter 22. Some
petitions or orders may contain information the department is authorized or required to keep confidential.
The department may accordingly redact confidential information from petitions or orders prior to public
mspection.

201—7.12(904) Summary reports. Semiannually, the department shall prepare a summary report
identifying the rules for which a waiver has been granted or denied, the number of times a waiver was
granted or denied for each rule, a citation to the statutory provisions implemented by these rules, and a
general summary of the reasons justifying the department’s actions on waiver requests. If practicable,
the report shall detail the extent to which the granting of a waiver has affected the general applicability
of the rule itself. Copies of this report shall be available for public inspection and shall be provided
semiannually to the administrative rules coordinator and the administrative rules review committee.

201—7.13(904) Cancellation of a waiver. A waiver issued by the department pursuant to this chapter
may be withdrawn, canceled, or modified if, after appropriate notice and hearing, the department issues
an order finding any of the following:

1. The petitioner or the person who was the subject of the waiver order withheld or misrepresented
material facts relevant to the propriety or desirability of the waiver; or

2. The alternative means for ensuring that the public health, safety, and welfare will be adequately
protected after issuance of the waiver order have been demonstrated to be insufficient; or

3. The subject of the waiver order has failed to comply with all conditions contained in the order.

201—7.14(904) Violations. Violation of a condition in a waiver order shall be treated as a violation of
the particular rule for which the waiver was granted. As a result, the recipient of a waiver under this
chapter who violates a condition of the waiver may be subject to the same remedies or penalties as a
person who violates the rule at issue.

201—7.15(904) Defense. After the department issues an order granting a waiver, the order is a defense
within its terms and the specific facts indicated therein only for the person to whom the order pertains in
any proceeding in which the rule in question is sought to be invoked.

201—7.16(904) Judicial review. Judicial review of the department’s decision to grant or deny a waiver
petition may be taken in accordance with lowa Code chapter 17A.

201—7.17(904) Sample petition for waiver. A petition for waiver filed in accordance with this chapter
must meet the requirements specified herein and must substantially conform to the following form:
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BEFORE THE DEPARTMENT OF CORRECTIONS
Petition by (name of petitioner) for the }

PETITION FOR

waiver/variance of (insert rule citation) WAIVER/VARIANCE

relating to (insert the subject matter).

1. Provide the name, address, and telephone number of the petitioner (person asking for a waiver or
variance). Also provide the name, address, and telephone number of the petitioner’s legal representative,
if applicable, and a statement indicating the person to whom communications concerning the petition
should be directed.

2. Describe and cite the specific rule from which a waiver is requested.

3. Describe the specific waiver requested, including the precise scope and time period for which
the waiver will extend.

4. Explain the relevant facts and reasons that the petitioner believes justify a waiver. Include in
your answer all of the following:

e  Why applying the rule would result in undue hardship to the petitioner;

e  Why waiving the rule would not prejudice the substantial legal rights of any person;

e  Whether the provisions of the rule subject to the waiver are specifically mandated by statute or
another provision of law; and

e  How substantially equal protection of public health, safety, and welfare will be afforded by a
means other than that prescribed in the particular rule for which the waiver is requested.

5. Provide a history of any prior contacts between the department and petitioner relating to the
regulated activity that would be affected by the waiver.

6. Provide information known to the petitioner regarding the department’s action in similar cases.

7. Provide the name, address, and telephone number of any public agency or political subdivision
that also regulates the activity in question or that might be affected by the granting of the petition.

8. Provide the name, address, and telephone number of any person or entity that would be
adversely affected by the granting of the waiver or variance.

9.  Provide the name, address, and telephone number of any person with knowledge of the relevant
facts relating to the proposed waiver.

10. Provide signed releases of information authorizing persons with knowledge regarding the
request to furnish the department with information relevant to the waiver.

I hereby attest to the accuracy and truthfulness of the above information.

Petitioner’s signature Date

These rules are intended to implement lowa Code sections 17A.9A and 904.108.
[Filed 4/11/01, Notice 2/21/01—published 5/2/01, effective 6/6/01]
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CHAPTERS 8 and 9
Reserved
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CHAPTER 10
RULE MAKING

[Prior to 3/20/91, Corrections Department[291]]

201—10.1(17A,904) Commencement of rule making. The department shall give notice of its intention
to adopt, amend or repeal a rule by publishing the text of the proposed change, or a summary of the
issues and subject matter to be considered and the time, place and manner in which interested persons
may comment upon the proposal, in the lowa Administrative Bulletin. The notification shall state either
the text of the proposed rule or the subject matter of the proposed rule, a summary of changes from the
existing rule, if any, and the location and telephone number where people may obtain the actual text.
The notice shall also include the name and address of a person to whom interested persons may present
written views and arguments, and the deadline by which these submissions may be submitted.

201—10.2(17A) Exemption from rule making. The department finds that policies, procedures and
statements which relate only to inmates of a penal institution shall be exempted from the rule-making
process as provided in Iowa Code section 17A.2(7) “k.”

Policies and procedures governing activities of incarcerated inmates are located in the departmental
manual and in institutional manuals.

201—10.3(17A) Copies of proposed rules. A trade or occupational association, which has registered
its name and address with the department of corrections, may receive, by mail, copies of proposed
rules. Registration of the association’s name and address with the department is accomplished by written
notification to the Director of Corrections, Department of Corrections, 420 Watson Powell Jr. Way, Des
Moines, Towa 50309. In the written notification, the association must designate the type of proposed
rules and the number of copies of each rule it wishes to receive. A charge will be assessed pursuant to
IAC 201—subrule 5.3(7).

This rule does not prevent an association which has registered with the department in accordance
with this rule from changing its designation of types of proposed rules or number of copies of proposed
rules which the association desires to receive. If an association makes such change designation, it must
do so by written notification to the director of corrections.

This rule is intended to implement Iowa Code sections 17A.4 and 22.11.

201—10.4(17A) Oral presentations. When requested by the persons or groups enumerated in lowa
Code section 17A.4(1) “b, ” an opportunity for an oral presentation shall be scheduled. The request must
be received at the department office within 20 days of the publication of the notice of intended action and
must identify the proposed rule subject to the request by ARC number and by the specific citation to the
proposed rule upon which presentations are to be made. A separate request shall be made for proposed
rule(s) under each notice.

10.4(1) Notice. When so requested under the provisions of this rule or in the director’s discretion,
the director shall schedule an opportunity for oral presentations by publishing a notice of the opportunity
in the lowa Administrative Bulletin, which shall refer to the ARC number and citation of the proposed
rule, and which shall give the public not less than 20 days’ notice of the date, time and place of the
meeting. Additional notice shall be mailed to all persons who have requested the opportunity for an oral
presentation and to the news media when requested.

10.4(2) Conduct of meetings. The director or designee shall serve as the presiding officer at the
meetings. At the commencement of the meeting, any person wishing to make an oral presentation shall
advise the presiding officer of the person’s name, address and affiliation.

a. At the commencement of the meeting the presiding officer shall give a brief synopsis of the
proposed rule, a statement of the statutory authority and the reasons for the proposed rule. The presiding
officer may limit individual presentations to five minutes each.

b.  The presiding officer may open the floor to questions or general discussion to facilitate the
exchange of information, but is not required to do so.
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c.  Persons who disrupt or obstruct the meeting either by their behavior or by the use of a camera
or recording device beyond what is reasonably required to operate the camera or recording device shall
be requested to cease such behavior or to cease using the camera or device. The presiding officer shall
exclude any person who fails to comply with the request.

d.  The presiding officer shall, when practical, receive all relevant physical and documentary
evidence presented by witnesses. All such evidence becomes the property of the department.

e. A record shall be prepared consisting of the minutes or verbatim record, and all evidence
submitted. The presiding officer shall then prepare a summary of the content of all comments received
at the meeting. The summary, and when practical the entire record, shall be forwarded to the director
for further consideration.

201—10.5(17A) Conferences or consultation. In addition to the required rule-making procedures, the
director or designee may obtain viewpoints or advice concerning proposed rule making through informal
conferences or consultation as the director or designee may deem desirable.

201—10.6(17A,904) Adoption. At a regularly scheduled meeting held not less than 35 days after the
publication of notice, the board shall meet to consider final action on the proposed rule. Once the
proposed rule has been adopted by the board in final form, it shall be made effective pursuant to the
provisions of Towa Code section 17A.5.

201—10.7(17A) Statement of reasons. If so requested by any interested person, pursuant to the
provisions of lowa Code section 17A.4(1) and upon adoption of any proposed rule, the director shall
prepare a statement of principal reasons for and against the proposed rule, containing the reasons for
overruling considerations urged against the rule.

201—10.8(17A) Petition for rule making. A petition for rule making shall be filed in the director’s
office, Department of Corrections, 420 Watson Powell Jr. Way, Des Moines, lowa 50309. The petition
shall either be mailed certified, return receipt requested, or may be delivered in person. An additional
copy may be provided if the petitioner wishes to retain a filed stamped copy of the petition. The petition
may be either typewritten or legibly printed in ink and must substantially conform to the following form:

DEPARTMENT OF CORRECTIONS
420 WATSON POWELL JR. WAY
DES MOINES, IOWA 50309

Petition by
(Name) } PETITION FOR

to (Amend, Adopt, or Repeal) RULE MAKING
Rules Relating to (state subject matter)

(Petition must state in separate numbered paragraphs)

1.  Petitioner’s name, address and telephone number.

2. The nature of petitioner’s interest in the matter.

3. The text or substance of any requested rule adoption, amendment or repeal, including the text
and citation for any current rule in effect.

4. The reasons for seeking the requested action, including any statute, rule, data, evidence or
arguments which are relevant to the request. Copies of any statute, rule, evidence, etc., shall be attached
to the petition.

(Petitioner’s Signature)

10.8(1) Procedure after petition is filed. Upon filing of the petition, the director or designee shall
inspect the petition to ensure substantial compliance with the recommended form. If the petition does
not contain the text or substance of the proposed amendment or any reasons for the proposed amendment
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or fails to include copies of any cited statute, rule or evidence, the petition may be rejected and returned
to the petitioner along with the reasons for the rejection. Petitioner may then correct the reasons for the
rejection and refile the petition. A petition in substantial compliance with the recommended form shall
be filed and stamped.

10.8(2) Department action. Within 60 days of the filing of a petition, the director shall grant the
petition and commence rule making, or deny the petition and notify the petitioner in writing of the
grounds for the denial.

These rules are intended to implement lowa Code sections 17A.3, 17A.4, 17A.6, 17A.7 and 904.108.

[Filed emergency 9/9/83—published 9/28/83, effective 10/1/83]
[Filed 11/18/83, Notice 9/28/83—published 12/7/83, effective 1/11/84]
[Filed 4/4/85, Notice 10/24/84—published 4/25/85, effective 5/29/85]

[Filed emergency 2/20/91—published 3/20/91, effective 2/20/91]
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CHAPTER 11

DECLARATORY RULINGS
[Prior to 3/20/91, Corrections Department[291]]

201—11.1(17A) General. Any interested person may solicit oral or written advice from the director
concerning the application or interpretation of any statute or administrative rule dealing with the
department of corrections. However, unless the request is made pursuant to lowa Code section 17A.9,
petition for declaratory ruling, any such advice is not binding upon the department. Petitioners for a
declaratory ruling must have a real and direct interest in a specific fact situation which may affect their
legal rights, duties or responsibilities under statutes or regulations administered by the department.

201—11.2(17A) Petition for declaratory rulings. A petition for a declaratory ruling shall be filed in the
director’s office, Department of Corrections, 420 Watson Powell Jr. Way, Des Moines, lowa 50309. The
petition shall either be mailed certified, return receipt requested, or delivered in person. An additional
copy may be provided if the petitioner wishes to retain a filed stamped copy of the petition. The petition
shall be typewritten and must substantially conform to the following:

DEPARTMENT OF CORRECTIONS
420 WATSON POWELL JR. WAY
DES MOINES, IOWA 50309

Petition by (Name) } PETITION FOR

For a Declaratory Ruling on
(state statute, rule citation to be ruled on) DECLARATORY RULING

(Petition must state in separately numbered paragraphs)

1. Petitioner’s name, address and telephone number.
A clear, concise and complete statement of all relevant facts on which the ruling is requested.
A clear and concise statement of the controversy or uncertainty.
Reference to the statutory authority or rules in question, along with attached copies.
The reasons for prompting the petition and a full disclosure of petitioner’s interest.

6.  Whether petitioner is currently a party to a contested case, rule making or judicial proceeding
involving the controversy or uncertainty.

7.  Thenames and addresses, when known, of other persons who may be affected by the declaratory
ruling.

nhewD

(Petitioner’s Signature)

201—11.3(17A) Procedure after petition is filed.

11.3(1) Initial review. Upon filing of the petition, the director shall inspect the petition for substantial
compliance with the recommended form, and may, in the director’s discretion, reject a petition which
fails to contain one or more of the required statements. The director may request that the petitioner
provide additional facts or provide greater specificity and detail in the questions posed. A request shall
be made within 5 days of the filing of the petition. If the requested information is not provided within
30 days of the receipt of the request, the petitioner will be deemed to have withdrawn the petition.

11.3(2) Declaratory ruling. Within 30 days of the receipt of the petition or additional information,
whichever is later, the director shall issue a declaratory ruling or decline to rule. Declination to rule may
be based upon one or more of the following grounds:

a. The issue in question is currently involved in a rule making, contested case or judicial
proceeding.

b.  The petition does not contain sufficient facts to demonstrate that the petitioner will be aggrieved
or adversely affected by failure to issue a declaratory ruling.
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c.  The petitioner presents issues or facts which are unclear, overbroad or otherwise inappropriate
as a basis upon which to issue a declaratory ruling.
d.  Thepetition indicates the petitioner seeks to obtain approval to engage in activities so borderline
as to be of dubious legality, although perhaps marginally proper.
e.  The issue in question has been rendered moot by a change in circumstances, fact or law.
£~ The issue in question depends upon peculiar facts which cannot be predicted or accurately
described in advance.
g Other good and sufficient reasons, which shall be detailed in writing.
11.3(3) Effect of declaratory ruling. A declaratory ruling is binding upon both the department and
the petitioner on the questions of law dealt with in the ruling.
These rules are intended to implement lowa Code section 17A.9.
[Filed emergency 9/9/83—published 9/28/83, effective 10/1/83]
[Filed 11/18/83, Notice 9/28/83—published 12/7/83, effective 1/11/84]
[Filed 5/4/84, Notice 2/15/84—published 5/23/84, effective 6/27/84]
[Filed emergency 2/20/91—published 3/20/91, effective 2/20/91]
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CHAPTER 12
CONTESTED CASES

[Prior to 3/20/91, Corrections Department[291]]

201—12.1(17A) Notice of noncompliance. When the appropriate division director of the department
of corrections determines that an agency or facility accredited by the department is not in compliance
with state standards, or when an order of closure is issued under 201—subrule 50.5(6), the appropriate
administrator shall be notified of the noncompliance status. The notice shall specify:

1. The statute(s) and any rule(s) alleged to have been violated.

2. The deficiencies cited.

3. The time period allowed for submission of an acceptable plan of compliance if submission of
a plan is permitted.

The administrator of the facility or agency may submit the plan of compliance within the appropriate
time limitation or may request a hearing pursuant to rule 12.3(17A).

201—12.2(17A) Informal settlement. The director or the respondent may request that an informal
conference be held to determine whether the noncompliance matter can be resolved in a just manner in
furtherance of the public interest. Neither the director nor respondent is required to use this informal
procedure. If the director and respondent agree to negotiate a settlement, the various points of the
settlement, including a stipulated statement of facts, shall be set forth in writing and shall be binding
on both parties.

201—12.3(17A) The right to request hearing. A hearing shall be granted to any agency or facility
aggrieved by action of the department of corrections when the right to a hearing is granted by the state
or federal law or constitution except as limited herein. A hearing will not be granted when a state or
federal law or regulation provides for a different forum for appeals. A prematurely filed appeal may be
dismissed.

201—12.4(17A) Order for hearing. Upon a determination that a plan of compliance is not sufficient
to effectuate compliance, or upon request by the agency or facility pursuant to rule 12.3(17A), the
department shall issue an order fixing the time and place for hearing. A written notice of hearing together
with a statement of the charges shall be mailed to the administrator of the agency or facility at the business
address at least ten days prior to the hearing by certified mail with return receipt requested or may be
served as in the manner of original notices. Delivery of personal notice to the agency or facility or refusal
by the agency or facility to accept certified mailing may constitute commencement of the contested case
proceedings.

201—12.5(17A) Notice of hearing. The notice of hearing shall state:

12.5(1) The date, time and place of hearing.

12.5(2) A statement that the party may be represented by legal counsel at all stages.

12.5(3) A statement of the legal authority and jurisdiction under which the hearing is to be held.

12.5(4) A reference to the statutes and rules involved.

12.5(5) A short and simple statement of the deficiencies cited.

12.5(6) A statement that the respondent has the right to appear at a hearing and be heard.

12.5(7) A statement requiring the respondent to submit an answer, as outlined in rule 12.6(17A).

12.5(8) A statement requiring the respondent within the period of five days after the receipt of the
notice of hearing to:

a. Acknowledge receipt of the notice of hearing on the form provided with the notice.

b.  State whether the respondent requests a change in the date and time of hearing.

c.  Furnish the director with a list of potential witnesses and their current addresses which the
respondent intends to have called. The department of corrections shall not pay witness expenses.
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201—12.6(17A) Form of answer. The answer shall be captioned “BEFORE THE IOWA
DEPARTMENT OF CORRECTIONS”, and shall be titled: “ANSWER”. The answer shall contain the
following information:

1. The name, address and telephone number of the respondent.

2. Specific statements regarding any or all areas of noncompliance which shall be in the form of
admissions, denials, explanations, remarks or statements of mitigating circumstances.

3. Any additional facts or information the respondent deems relative to the issue at hand and which
may be of assistance in the ultimate determination of the case.

201—12.7(17A) Continuances. A party has no automatic right to a continuance or delay of the hearing
procedure or schedule. However, a party may request a continuance no later than ten days prior to the
date set for hearing. Within ten days of the date set for hearing, no continuance shall be granted except
for extraordinary, extenuating or emergency circumstances. The administrative law judge shall have
power to grant or deny request for continuances.

201—12.8(17A) Prehearing conference. The administrative law judge, either on the administrative
law judge’s own motion or at the request of the respondent, may hold a prehearing conference. The
prehearing conference shall be for the purpose of identifying and premarking exhibits and other
documents as well as determining stipulations or other means of limiting the issues of the hearing.
Neither the department nor respondent shall be required to stipulate to any issues. The prehearing
conference, if held, may be done through a telephone conference call, with all parties being involved.

201—12.9(17A) Appearance. The administrator of the agency or facility shall have the right to appear in
person and have legal counsel before the administrative law judge at the facility or agency administrator’s
expense.

201—12.10(17A) Subpoena powers. After service of the notice of hearing, the following procedures
are available to the parties:

1. Subpoenas for persons, books, papers, records and other real evidence shall be issued to a party
or for a party upon request. Applications should be made to the director and the director shall issue all
subpoenas for both parties upon request.

2. Discovery procedures applicable to civil actions are available to the parties in proceedings under
these rules.

3. Evidence obtained by subpoena or through discovery shall be admissible at the hearing under
rule 12.16(17A) or by statute.

4. The evidence outlined in lowa Code section 17A.13(2) where applicable and relevant may be
available to a party upon request.

201—12.11(17A) Refusal to obey subpoena. In the event of a refusal to obey a subpoena, the director
may petition the district court for its enforcement.

The administrative law judge may also administer oaths and affirmations, take or order that
depositions be taken and grant immunity to a witness from disciplinary procedures initiated by the
director which might otherwise result from the testimony to be given by the witness.

201—12.12(17A) Failure of a respondent to appear. If a respondent, upon whom a proper notice of
hearing has been served, fails to appear in person at the hearing, the administrative law judge may proceed
to conduct the hearing and the respondent shall be bound by the results of such hearing to the same extent
as if the respondent were present.

201—12.13(17A) Record of proceedings. Oral proceedings shall be recorded either by mechanical
or electrical means, or by certified shorthand reporters. Oral proceedings or any part thereof shall be
transcribed at the request of any party at the expense of the requesting party. The recording or the
stenographic notes of oral proceedings or the transcription thereof shall be filed and maintained in
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accordance with the provisions of lowa Code section 17A.12(7). Any party to a proceeding may record
at the party’s own expense, stenographically or electronically, any portion or all of the proceedings.

201—12.14(17A) Hearings. A hearing may be conducted before an administrative law judge in
accordance with Iowa Code section 17A.11. The administrative law judge shall be in control of the
proceedings and shall have the authority to administer oaths, to admit or exclude testimony or other
evidence and to rule on all motions and objections. The administrative law judge has the right to
conduct a direct examination of the testimony of a witness at the time the testimony is given or at a
later stage during the proceeding. Direct examination and cross-examination by the administrative
law judge are subject to objections properly raised in accordance with the rules of evidence noted in
subrules 12.16(1) and 12.16(2).

201—12.15(17A) Order of proceedings. Before testimony is presented, the record shall show the
identity of the administrative law judge, the identity of the primary parties and their representatives,
and of the fact that all testimony is being recorded. Hearings shall generally be conducted in the
following order, subject to the modification at the discretion of the administrative law judge conducting
the proceedings.

1. The presiding officer or designee may read a summary of the charges and answers thereto, and
other responsive pleadings filed by the respondent prior to the hearing.

2. The assistant attorney general or other person representing the state or department interest
before the administrative law judge shall make a brief opening statement which will be a summary of
the charges and the witnesses and documents to support such charges.

3. The respondent or respondents shall each be offered the opportunity to make an opening
statement, including the names of any witnesses the respondent(s) desires to call in defense. A
respondent may elect to make the opening statement just prior to the presentation of evidence by the
respondent.

4. Presentation of evidence on behalf of the department.

5. The presentation of evidence on behalf of the respondent(s).

6. Rebuttal evidence on behalf of the state or department, if any.

7.  Rebuttal evidence on behalf of the respondent(s), if any.

8.  Closing arguments first on behalf of the state or department, then on behalf of the respondent,
and then on behalf of the state or department, if any.

201—12.16(17A) Rules of evidence—documentary evidence—official notice.

12.16(1) Irrelevant, immaterial and unduly repetitious evidence should be excluded. A finding will
be based upon the kind of evidence upon which reasonably prudent persons are accustomed to rely for the
conduct of their serious affairs, and may be based upon such evidence even if it would be inadmissible
in a jury trial. The administrative law judge will base the findings upon substantial evidence.

12.16(2) Objections to evidentiary offers may be made and shall be noted in the record. Motions and
offers to amend the pleadings may also be made at the hearing and shall be noted in the record together
with the rulings thereon.

12.16(3) Subject to above requirements, when a hearing will be expedited and the interests of the
parties will not be prejudiced substantially, any part of the evidence may be submitted in writing in
certified form, e.g., affidavit, sworn statements or certified documents.

12.16(4) Documentary evidence may be received in the form of copies if the original is not readily
available. Documentary evidence may be received in the form of excerpts if the entire document is not
relevant. Accurate copies of any document should be provided at the time of the hearing. Upon request,
the parties shall be given the opportunity to compare the copy with the original, if available.

12.16(5) Witnesses at the hearing, or persons whose testimony has been submitted in written form,
if available, shall be subject to cross-examination by any party as necessary for a full and true disclosure
of the facts.
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12.16(6) Official notice may be taken of all facts of which judicial notice may be taken and of other
facts within the specialized knowledge of the department. Parties shall be notified at the earliest practical
time, either before or during the hearing or by reference in preliminary reports, preliminary decisions or
otherwise, of the facts proposed to be noticed and their source, including any staff memoranda or data,
and the parties shall be afforded an opportunity to contest such facts before the decision is announced
unless the administrative law judge determines as part of the record or decision that fairness of the parties
does not require an opportunity to contest such facts.

201—12.17(17A) Proposed decision.

12.17(1) The decision rendered by the administrative law judge is a proposed decision and subject
to the review provisions of rule 12.19(17A).

a. A proposed decision shall be in writing and shall consist of the following parts.

(1) Findings of fact. A party may submit proposed findings of fact and where this is done, the
decision shall include a ruling on each proposed finding.

(2) Conclusions of law. The conclusions shall be supported by cited authority or reasoned opinion.

(3) Order. The decision or order which sets forth the action to be taken or the disposition of the
case.

b.  The decision may include any of the following conclusions.

(1) The plan of compliance is adequate.

(2) The plan of compliance is not adequate, however, a specified time period will be allowed for
specified conditions to be met.

(3) Compliance is not adequate and the appropriate action is to be taken by the department.

12.17(2) Reserved.

201—12.18(17A) Notification of proposed decision. All parties to a proceeding herein will be promptly
furnished with a copy of any proposed decision or order.

201—12.19(17A) Review of proposed decision—procedures and requirements.

12.19(1) A party dissatisfied with a proposed decision may request the director to review or modify
the decision. The department may request review if it is dissatisfied with the proposed decision. The
request for review is begun by serving on the director, either in person or by certified mail, a notice of
the request for review within ten days after the service of the proposed decision or order on the appealing
party.

12.19(2) Within ten days after serving notice of appeal, the requesting party shall serve copies of the
exceptions, if any, together with any brief and arguments on the department and all other parties, if any.
Other parties shall have ten days after service of exceptions and briefs on the director to file a responsive
brief and argument. Except for the request for review, the above time requirements will be extended by
stipulation of the parties and may be extended upon application approved by the director.

12.19(3) Oral argument of the request for review is discretionary but may be required by the director
upon the director’s own motion. At the times designated for filing briefs and arguments, either party may
request oral argument. If a request for oral argument is granted or required, the director shall notify all
parties of the date, time and place for an oral presentation, if any.

12.19(4) The record on appeal shall be the entire record made before the administrative law judge.
The director is not bound by any proposed findings of fact, conclusions of law or order but is free to
accept, affirm, modify or reject such proposed findings, conclusions or order. The director may consider
other evidence or information, with notice to all parties, which was not originally presented at the hearing.
The director may give such new evidence or information whatever value or weight the director desires.

201—12.20(246) Motion for rehearing.

12.20(1) Within 20 days after issuance of a proposed decision, any party may file an application for
a rehearing. The application shall state the specific grounds for rehearing and the relief sought. Within
20 days after issuance of a proposed decision, any party may file an application for a rehearing upon
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the director and all other parties who are not joining in the application. The application shall state the
specific grounds for rehearing and the relief sought.

12.20(2) Upon a rehearing, the director shall consider facts not presented in the original proceeding,
if:

a.  Such facts arose after the original proceedings; or

b.  The party offering such evidence could not reasonably have provided such evidence at the
original proceeding; or

c¢.  Theparty offering the additional evidence was misled by any party as to the necessity of offering
such evidence at the original proceeding, except that this subrule shall not relieve any party of its own
obligation to control its own evidence and defense.

12.20(3) The decision made upon rehearing may incorporate by reference any and all parts of the
decision made upon the conclusion of the original proceeding.

201—12.21(17A) Final decision. The final decision shall be made by the director. The final decision
shall be in writing and shall consist of the parts as outlined in subrule 12.17(1). A copy of the decision
and order shall immediately be sent by certified mail return receipt requested to the administrator of the
facility or agency at the business address or may be served as in the manner of original notices upon the
facility or agency. The proposed decision becomes final ten days after issuance if review is not requested.

201—12.22(17A) Judicial review and appeal. Judicial review of the director’s action may be sought in
accordance with the ITowa Administrative Procedure Act, from and after the date of the director’s order.

201—12.23(17A) Ex parte communications—bias. Unless required for the disposition of ex parte
matters, specifically authorized by statute, no party to a contested case or person with a personal interest
in that case may communicate directly or indirectly with the administrative law judge, nor shall the
presiding officer communicate directly or indirectly with that party or person, concerning any issues of
fact or law in that case. When such a communication occurs, each party shall be given written notice
of the communication, containing either the text of a written communication or a summary of an oral
communication, and the time, place and means of the communication. After the notice all parties have
the right, upon written demand, to respond to the communication at a hearing convened especially for
that purpose.

12.23(1) Inclusive in the record. Any ex parte communication prohibited by lowa Code section
17A.17(2) received by the administrative law judge shall be included in the record. If written, the text
shall be entered into the record,; if oral, the administrative law judge shall summarize the communication
and enter that summary into the record.

12.23(2) Penalties. If a party knows or reasonably should know that the communication was
prohibited by Iowa Code section 17A.17(2), the director may censure that person or suspend or revoke
that person’s right to practice before that agency. In the case of prohibited communication which has
a substantial and adverse impact upon the opposing party’s case, the director may enter a decision
against the party making the communication. Any administrative law judge who violates the provisions
of section 17A.17 or of this rule may be censured, suspended or dismissed by the director of the
department of corrections.

201—12.24(17A) Emergency action. If the agency finds that public health, safety or welfare
imperatively requires emergency action, and incorporates the finding to that effect in the order, summary
suspension of a license may be ordered pending proceedings for revocation or other action. These
proceedings shall be promptly instituted and determined.
These rules are intended to implement lowa Code sections